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ORDINANCE NO. 2003-02

AN ORDINANCE OF THE COUNTY OF BUTTE, STATE OF IDAHO, TO REGULATE THE
ISSUING OF TEMPORARY MERCHANT LICENSES; THE ENFORCEMENT OF THIS

ORDINANCE AND THE FIXING OF PENALTIES; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

BEIT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
BUTTE, STATE OF IDAHO:

Section 1. Purpose: The purpose of this Ordinance is as follows:
A. To protect the citizens from fraud, crime and unfair, deceptive or dishonest business

practices by persons temporarily engaged in the business of selling food, beverages, goods, wares,
merchandise and services within the Count;

B. To protect the residents of the County from unwanted intrusions on the privacy of their
homes; and

C. Top rotect the h ealth, safety, aesthetics and general w elfare o fthe C ounty and its
residents.

Section 2. Definitions: The following definitions shall be applicable to this Ordinance.

A. “Garage Sale” means a sale of new or used personal property, not more than three (3)
days in duration and conducted not more frequently than once every six (6) months at the
same location.

B. “Temporary Merchant” means any person who sells or offers to sell any food, beverages,
goods, wares, merchandise or services from any stand, vehicle, trailer, tent, rack or other
shelter or structure not permanently affixed to real property; or any person who sells or offers
to sell any goods, wares, merchandise or services from any motel room, office, building,
warehouse, shopping mall or other location with an intent to remain at that location for nor
more than ninety (90) days. Execution or adoption of any lease agreement or other contract
for the use of such location for a term of ninety (90) days or less, or with the ability to
terminate or lease within such time period, shall be prima facie evidence of such intent.

Section 3. Temporary Merchant License Required: No person shall engage in the business of a
temporary merchant without first obtaining a temporary merchants license from the County.

Section 4. Exceptions: The temporary merchant licensing and bonding requirements of this
Ordinance shall not apply to the following:
A. Sales conducted pursuant to court order;

B. Garage sales;

C. The sale of food, beverages, goods, wares, merchandise or services by any student group
or religious, philanthropic or charitable organization exempt from taxation under 26 U.S.C.
Section 501 and which has a local charter or sponsor located in the County;
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- D. The sale of food, beverages, goods, wares, merchandise or services by a temporary
merchant during any event, fair, sale or similar function which is organized by, and for the
benelit of, any student group or religious, philanthropic or charitable organization exempt
from taxation under 26 U.S.C. Section 501 and which has a local charter or sponsor located
in the County;

E. The sale of any food, beverages, goods, wares, merchandise or services by any person or
organization appropriately licensed under any other provision of the County Ordinances;

F. The sale of food, beverages, goods, wares or merchandise to a business establishment that
intends to offer those items for resale.

Section 5. License Application: An application for a temporary merchant license shall be in writing
and on a form furnished by the County and shall be filed with the County Clerk. An application shall
contain the following information:

A. The name, physical description and address of the applicant, and if the applicant is a
corporation, or partnership, association or other business entity, then also the names and

residential addresses of all persons owning ten percent (10%) or more of the shares or assets
of the entity;

B. The names and residential addresses of all persons who will sell or offer for sale any
goods, wares, merchandise or services;

C. A brief description of the nature of the business and the goods or services to be sold;
~ D. The address of the principal place of business of the applicant;
E. The inclusive dates and times of day for which the license is desired;

F. A description and license or registration numbers of cach motor vehicle that will be used
in connection with making sales, and the names of all persons who will be driving such

motor vehicles, their driver's license numbers and the names of the states by which the
licenses were issued;

G. A statement of whether any business-related permit or license held by the applicant or
any of the applicant's agen(s or employees has been revoked within the past five (5) years by
any jurisdiction, and if so, where, when and why the revocation occurred,

H. The applicant's social security or taxpayer identification number and state sales tax
number;

L. A statement of whether the applicant has been convicted of any crime other than a minor
traffic violation, and if so, the nature, place and date of cach such offense;

J. A two inch by two inch (2" x 2") photograph of the applicant, or if a corporation,

partnership, association or other organization, a similar photograph of the person submitting
the application;

K. A statement of all locations in the County where the goods, wares, merchandise or
services will be sold;




L. The names and addresses of the manufacturers or other persoms or organizations
supplying the goods to be sold or offered for sale.

M. The name of the insurance carrier for the business (if any), the type of insurance carried
by the business, and the policy number of the insurance.

Section 6. License Fec: At the time of making application, applicants for a temporary merchant
license shall pay to the County Clerk a license fee of twenty-five dollars ($25.00) plus an
investigation fee as provided in this Ordinance. The license fee shall be refunded if the license is
denied. The investigation fee shall be nonrefundable.

Section 7. lnvestigation Fee: At the time of filing an application for a temporary merchant license,
applicants shall pay an investigation fee as follows:

A. Twenty five dollars ($25.00) for applicants who reside or have a principal place of
business in Butte County.

B. Fifty dollars ($50.00) for applicants who reside or have a principal place of business
outside Butte County, but within the State of Idaho.

C. Two hundred fifty dollars ($250.00) for applicants who reside or have a principal
place of business outside the State of Idaho.

In the event an applicant makes application for an temporary merchants license within sixty (60) days
after the expiration of his or her such license for the preceding year, and no complaints have been
made against such applicant within the term of such prior license and such prior license has not been
revoked or suspended, no investigation fee shall be charged at the time of application.

Section 8, Investigation of Applicant: Upon receipt of the application and the license and
investigation fees, the County Clerk shall forward the application to the Butte County Sheriff, who
shall make an investigation to verify the information in the application. The Sheriff shall report his
findings to the County Clerk and Board of County Commissioners as soon as reasonably possible,
but no later than thirty (30) days after the application is filed with the County Clerk.

Upon receipt of the report of the Sheriff, the Clerk shall present the application and the Sheriff's

report to the County Commissioners at their next regularly schedule meeting for their approval or
denial.

Section 9. Issuance or Denial of License: At a meeting to consider an application for a temporary
merchant permit, the County Commissionets shall consider the following:

A. The applicant or any officer, agent or eraployee of an applicant has:

1. Met all the application requirements of this ordinance:
2, Been convicted of any felony or crime of moral turpitude, in any jurisdiction
within five (5) years prior to the date of the application;

3. Made a false statement on the application;

4. Had any business-related permit or license revoked by any jurisdiction within five
(5) years prior to the date of the application.
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B. Whether issuance of the license will:
1. Expose the citizens to undue risk of fraud, crime and unfair, deceptive or dishonest
business practices within the County;
2. Protect the residents of the County from unwanted intrusions on the privacy of
their homes; and

3. To protect the health, safety, aesthetics and general welfare of the County and its
residents,

C. The operation of the temporary business will conform to the zoning ordinances and
requirements of the proposed location of the business.

In the event that the temporary business will not conform to the zoning ordinances and requirements
of the proposed location of the business, then the County Commissioners shall consider the general
standards applicable for conditional uses as contained in the Butte County Zoning Ordinance.

As acondition of granting any temporary merchant permit, the County Commissioners may prescribe
appropriate conditions, bonds and safeguards in conformity with the Butte County Zoning
Otdinance. Violations of such conditions, bonds or safegnards, when made a part of the terms under
which the temporary license permit is granted, shall be deemed a violation of this ordinance,

In the event that a temporary business will not conform to the zoning ordinances and requirements
of the proposed location of the business, issuance of a temporary merchant permit will relieve the

applicant or any officer, agent or employee of an applicant from obtaining a zoning change or a
conditional use permit.

The County Commissioners shall consider the above-listed criteria in determining whether to
approve atemporary business permit. The County Commissioners may determine how much weight
or significance to give these criteria. The County Commissioners shall send notice of their decision

regarding an application for a temporary merchant permit within five (5) days from the date of the
decision.

Licenses issued under this Chapter shall show the name and address of the licensee and the dates of
issuance and expiration of the license,

Section 10. Bonding Requirement: Before any temporary merchant license is issued, the applicant
may be required by the County Commissioners to file with the County Clerk a surety bond in favor
of the County or a cashier's check in the amount of one thousand dollars ($1,000.00). The bond shall
be in a form approved by the County Attorney, be executed by the applicant as principal and be
issued by a surety licensed to engage in business in the State of Idaho. The bond shall be issued for
a term coterminous with the term of the license. If the Board of County Commissioners determines
that the licensee has made a false statement on the license application, or if the licensee or any
employee or agent of the licensee engages in any fraudulent, deceptive or unlawful business practice
in connection with the conduct of the licensee's business or otherwise violates the provisions of this
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Ordinance, then the Board of County Commissioners may order the entire amount of the surety bond
or cash bond forfeited. The County Commissioners may also order that the proceeds from the bond
be paid over to any person damaged by the actions of the licensee. After the expiration of the license,
the County Clerk, upon request of the licensee, shall return the surety bond or cash bond within six
(6) months after the request for return, unless the Clerk has been notified of the pendency of any
claim or cause of action against the bond, in which case, the Clerk shall return the bond within thirty
(30) days after the final resolution of the claim or cause of action.

Section 11. Term of License: The term of a temporary merchant license shall commence on the date

of issuance and shall end not later than 12:00 o'clock midnight on the ninety (90)th day from the date
of issuance.

Section 12: Unlawful Conduct: No temporary merchant shall do any of the following:
A, Engage in any fraudulent, deceptive or unlawful business practice;

B. Make any materially false statement or representation concerning the nature, quality or

durability of any goods, wares, merchandise or services sold or offered for sale, knowing the
statement to be false; or

C. Make any materially false or misleading statement on an application for a license under
this Ordinance.

D. Fail to meet any conditions, bonds and/or safeguards that were required by the County
Commissioners as part of issuing a temporary merchant permit.

Section 13, Display of License: The temporary merchant license required by this Ordinance shall
be exhibited at all times in a place conspicuous to the public at all locations where any goods, wares,
merchandise or services are sold or offered for sale.

Section 14. License Non-transferrable: Licensees shall not allow their license to be used by any

person other than their agents or employees for any purpose. Temporary merchant licenses shall be
non-transferable and non-assignable,

Section 15. Grounds for Revocation of License: The Board of County Commissioners may revoke
a temporary merchant license for any of the following reasons:

A. The licensee or any of licensee's agents or employees engages in any fraudulent,
deceptive or unlawful business practice in connection with licensee's business;

B. False statements on the license application;

C. The licensee or any of licensee's agents or employees violates or fails to comply with any
provision of this Ordinance;

D. Revocation by any jurisdiction of any other business related license or permit held by
licensee;

E. The licensee is convicted in Butte County, or any city therein, of any misdemeanor of
felony or crime; or

F. Cancellation or termination of the bond required by this Ordinance prior to the expiration
of the license.

Section 16. Failure to Qbtain Temporary Merchant License: A temporary merchant who fails to
obtain a temporary merchant license, or who violates any provision of this ordinance, shall be guilty
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of a misdemeanor and may be punished, for each violation, by a fine not to exceed three hundred
dollars ($300.00) or six (6) months in the County jail, or by both such fine or imprisonment. The
temporary merchant will not be eligible to obtain a temporary merchant license in Butte County for
one (1) year from the date of the violation.

Section 17. Severability: This Ordinance is hereby declared to be severable. Should any portion of
this Ordinance be declared invalid by a court of competent jurisdiction, the remaining provisions

shall continue in full force and effect and shali be read to carry out the purpose(s) of the Ordinance
before the declaration of partial invalidity.

Section 18. Effective Date: This Ordinance shall be effective upon its passage and publication as
provided by law.

Enacted by the Board of County Commissioners as an Ordinance of the County of Butte on
the o/ day ofjml/ , 2003,

@Z@iﬁz,

Chairman
Board of Butte Co ty Commissioners

ATTEST:

— S //;%Jza

County Clék




